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EDITORIAL NOTES. 
Y > 

It HAS been suggested in one of the leading newspapers that the Chief 
Justice has reached an age at which he should be permitted to retire 
upon a pension and make room for a younger man. - It would be a good 
thing to provide pensions for judges who have served a long time and 
have reached an advanced age, but there is certainly no immediate 
necessity for providing such a pension for the Chief Justice and we doubt 
whether he would be pleased with the offer. He seems scarcely to feel 
the weight of his eighty years and is able and willing to do his share of 
the work of the court. He shows no sign of weakness or fatigue and his 
clear, strong mind appears to rejoice as much as ever in the healthy ex- 
ercise of examining and deciding difficult questions of law. He does not 
spend much time in the circuits, but he keeps well in hand all the busi- 
ness of the Supreme court and there has been but one term in many 
years when he was not in his place on the bench. When other judges 
are ill he takes a good share of their work. With his long experience, 
his profound knowledge of the law and his unfailing industry, he is able 
to work easily and rapidly and it may well be doubted whether he would 
even regard it as a relief to give up now the work that has been so large 
a part of his life, even though it would give him more time for the other 
pursuits which have heretofore been his recreation, 

It is well, however, that the subject of pensions for the judges should 
be considered. Judges who have served more than ten years and have 
reached the age of seventy and feel themselves unequal to the work of 
their office, should be allowed to retire without giving up all means of 
support. If the pension were even one-half of the salary judges who 
were unable to do their work well would avail themselves of it, and those 
that were hale and hearty in their old age would remain in harness to 
the last. We should not then lose the services of a good judge merely 
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because he had passed a statutory limit, nor should we have judges 
clinging to the bench for a living after they were too. old for good work, 





THE ADDRESS of Lord Chief Justice Russell on Legal Education has 
stirred up a lively discussion in the English law journals. The barris- 
ters in the inns of court resent the suggestion that any better education 
for the bar is required than that which is furnished by practice in cham- 
bers and eating the requisite number of dinners with the benchers of the 
inns. The Lord Chief Justice suggested that inns of court should them- 
selves establish a university for the thorough theoretical study of the 
law and said that through want of such study the arguments and 
decisions in English courts were coming to be little more than the 
nice discrimination of cases and that the opinions of the judges were sel- 
dom quoted outside of their own country. He referred to the careful 
provisions made in America for legal education and to the large number 
of students attending the law schools. 

A Chancery barrister writes to the Law Journal (London) that he does 
not hesitate to say that nine-tenths of those in practice utterly disbelieve 
in the proposed, or. any other, school of Jaw. He says the object of 
legal education from the inns of court standpoint is to manufacture young 
barristers as competent to undertake the duties of junior counsel as the 
average young doctor is to undertake the ordinary routine of medical 
practice, and he insists that this can only be done by apprenticeship in 
the chambers of a barrister, and that here alone and not by lectures or 
the study of theory can a man learn to perform the ordinary duties of a 
junior barrister. The quality that makes a great lawyer, he says, is 
not an accurate memory of the details of case or statute law—-still less a 
knowledge of codes—nor a mastery of principle (although that is an. es- 
sential factor) but that critical faculty trained to the highest pitch which 
enables him to use his knowledge of principles so as to discriminate 
nicely between cases. 

To this Sir Frederick Pollock answers in the same journal : 

‘* Reserving anything more that I may have to say on this subject, I 
wish to put three questions arising out of the letter addressed to you by 
my unknown learned friend, ‘A Chancery Barrister,’ who seems to 
think that, because a lawyer cannot be perfect without practice, every 
other form of instruction must be useless. (1) Does my learned friend 
suppose any competent person to have maintained that law as a practi- 
cal profession can be learnt from books and lectures alone? (2) Does 
he know anything about American law schools, and has he heard that 
the Harvard Law School is actually embarrassed this year by the num- 
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ber of its students ? ‘{3)"Dées he think American lawyers are unprac- 
tical people ?” 

The same issue of the London Law Journal contains the full text. of 
Prof: J. B. Thayer’s s address. before.the American Bar, Association. in 
Detroit last summer, in:which he- insisted. earnéstly thatthe American law 
schools, already far’ in advariée’of the English, should go on to make the 
fullest provisions for the most thorough education in the law and the pro- 
motion of original research after‘the‘:mannet of the best modern univer- 
sities. The following is the closing sentence of Prof. Thayer’s address :* 

‘¢ If, then, we of the American bar would have our law hold its fit place 
among the great objects of human study and contemplation ; if we would 
breed lawyers well grounded in what is fundamental in its learning and 
its principles, competent to handle it: with the courage that springs from 
assured knowledge, and inspired with love of it—men who are not, in- 
deed, in any degree insensible to’ worldly ambitions and emoluments, 
who are, rather, filled with a wholesome and eager desire for them, but 
whose minds have been lifted and steadied and their ambitions purged 
and animated by a knowledge of the great past of their profession, of 
the secular processes and struggles by which it has been, is now, and 
ever will be struggling towards justice and emerging into a better con- 
formity to the actual wants of mankind—then we must deal with it at 
our universities and our higher schools as all other sciences and all other 
great and difficult subjects are dealt with, as thoroughly, and with no 
less an expenditure of time and money and effort.” 


THE JURISDICTION of the Court of Chancery to make decrees for the 
deficiency on the sale of mortgaged premises was acquired incidentally in 
common with a bill to foreclose the equity of redemption, but it remains 
now that the statute forbids a decree for deficiency from being taken in 
the same suit with a decree of foreclosure. In a recent case, Princeton 
Savings Bank v. Martin, 3 Atl. Rep. 45, it was held that a decree for 
deficiency might be made against the maker of a bond in suit brought 
merely for the purpose of obtaining such a decree. The court said that 
even though the complainant had a complete remedy at law the practice 


of proceeding by bill in equity for the deficiency had been so long 


recognized that it could not be said that the complainant had mistaken 
its forum. It was held, however, that the debt was barred by the statute 
of limitations after sixteen years, even though the mortgage would have 
remained unaffected for twenty years. 





*The address was printed in the Harvard Law Review for October. 
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THE VOCATION OF THE COMMON LAW. 





[The following is the close of the address delivered by Sir Frederick Pollock before the 
Harvard Law School Association in June last and lately pablished in the Law ‘Quarterly 
Review. Having given various illustrations of the vitality of the common law and of its 
persistency und power of development under new conditivns, he closed his address as fol- 
lows: ] 


Can we rest here in contemplating the past work and present activity 
of the common law? We cannot forbear, I think, to look to the future 
and consider what security we have for the maintenance of this vital 
unity. Ten years ago the Supreme court of the United States declared, 
in a judgment of admirable clearness and good sense which I trust will 
be followed in England when the occasion comes, that in matters of gen- 
eral commercial principle “a diversity in the law as administered on 
the two sides of the Atlantic * * * is greatly to be deprecated. ”! 
Shall this remain for all time a mere deprecation, appealing forcibly, no 
doubt, to the best sense of our highest tribunals, but still subject to 
human accidents? Is there not any way, besides and beyond the discus- 
sion of lawyers in books and otherwise, of assisting our ultimate authori- 
ties to agree? Would not the best and surest way be that in matters of 
great weight, and general importance to the common law, they should 
assist one another? Certainly there are difficulties in the way of any 
such process; but is there in truth any insuperable difficulty? The 
House of Lords, as we know, is entitled to consult the judges of the land, 
though not bound either to consult them in any particular case or, when 
they are consulted, to decide according to their opinion or that of the 
majority. There is nothing | know of in our constitution to prevent the 
House of Lords, if it should think fit, from desiring the judges of the Su- 
preme court of the United States, by some indirect process if not direct- 
ly, and as a matter of personal favor, to communicate their collective or 
individual opinions on any question of general law ; nor, I should appre- 
hend, can there be anything in the constitution of that most honorable 
court or the office of its judges to prevent them from acceding to such a 
request if it could be done without prejudice to their regular duties. It 
would be still easier for the Privy Council, a body whose ancient powers 
have never grown old, and whose functions have never ceased to be ex- 
pansive and elastic, to seek the like assistance. And if the thing could 
be done at all, I suppose it could be done reciprocally from this side 
with no greater trouble. Such a proceeding could not, in any event, be 
common. It might happen twice or thrice in a generation, in a great 
and dubious case touching fundamental principles, like that of Dalton v. 





‘Norrington v. Wright, 115 U. 8. 189, 206. 
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Angus'—a case in which some strong American opinions, if they could 
have been obtained, would have been specially valuable and instructive. 

Could the precedent be made once or twice in an informal and semi+ 
official manner, it might safely be left to posterity to devise the means of 
turning a laudable occasional usage into a custom clothed with adequate 
form. As for the difficulties, they are of the kind that can be made to 
look formidable by persons unwilling to move, and can be made to vanish 
by active good will. Objections on the score of distance and delay 
would be inconsiderable, not to say frivolous. From Westminster to 
Washington is for our mails and despatches hardly so much of a journey 
as it was a century ago from Westminster to an English judge on the 
northern or western circuit. Opinions from every supreme appellate 
court in every English-speaking jurisdiction might now be collected 
within the time that Lord Eldon commonly devoted to the preliminary 
consideration of an appeal from the Master of the Rolls. At this day 
there is no mechanical obstacle in the way of judgments being rendered 
which should represent the best legal mind, not of this or that portion of 
the domains that acknowledge the common law, but of the whole. There 
is no reason why we should not live in hope of our system of judicial law 
being confirmed and exalted in a judgment-seat more than national, in a 
tribunal more comprehensive, more authoritative, and more august than 
any the world has yet known. 

Some one may ask whether we look to see these things ourselves, or 
hope for them in our children’s time. I cannot tell; the movement of 
ideas will not be measured beforehand in days or years, Our children 
and grandchildren may have to abide its coming, or it may come sud- 
denly when we are least hopeful. Dreams are not versed in issuable 
matter, and have no dates. Only I feel that this one looks forward, and 
will be seen as waking light some day. If any one. being of little faith 
or over-curious, must needs ask in what day, I can answer only in the 
same fashion. We may know the signs though we know not when they 
will come. These things will be when we look back on our dissensions 
in the past as brethren grown up to man’s estate and dwelling in unity 
look back upon the bickerings of the nursery and the jealousies of the 
classroom ; when there is no use for the word “ foreigner” between 
Cape Wrath and the Rio Grande, and the federated navies of the Eng- 
lish-speaking nations keep the peace of the ocean under the Northern 
lights and under the Southern Cross, from Vancouver to Sydney, and 
from the Channel to the Gulf of Mexico; when an indestructible union 
of even wider grasp and higher potency than the federal bond of. these 





16 App. Ca. 740. _Here an unanimous decision was arrived at, but it cannot be said that 
there was unanimity, or any decisive result, ag to: the reasons. 
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states has knit our descendants into an invincible and indestructible eon- 
cord. For that day is coming too, and every one.of us can do. some- 
thing, more or less, to hasten it.;. of us, I say, not only as. citizens, but 
as especially bound thereto by the history and traditions of our. profes- 
sion which belong to America no less than to England. If we may deem 
that the fathers and founders of our polity. can still take heed of our de- 
sires and endeavors, if we may think of them as still with us in spirit, 
watching over us and peradventure helping us, then surely we may not 
‘doubt that in this work Alfred and Edward and Chatham are well pleased 
to be at one with Washington and Hamilton and Lincoln. ,Under the 
auspices of such a fellowship we, their distant, followers, are called; in 
their names we go forward ; it is their destiny that we shall fulfill, their 
glory that we shall accomplish. 

This, and nothing less than this, I claim. here, an Englishman, among 
Americans, a grateful guest but no stranger, for the. full and perfect 
vocation of our common law. 


MEUX v. GREAT EASTERN RAILWAY.?* 


1895, July 11. Lord Esher, M. R., and Kay and A. L. Smith, L. JJ. 








Railway— Negligence— Passengers’ luggage. negligently overturned in front of a train— 


—Servant travelling with livery belonging to 
master— Duty of company to owner of goods, 
irrespective of contract with passenger—Mis- 
feasance.—Where part of the ordinary lug- 
gage of a servant which he is taking with 
him as a passenger, by a railway, is the 
property of. his master, and it is injured 
whilst in the custody of the railway com- 


the master can maintain an action of tort 
against the company for the amount of the 
damage, notwithstanding that the contract 
of carriage is with the servant alone. 
Where a servant is a passenger by a rail- 
way that is bound to carry the ordinary 
luggage of a passenger free of charge, his 
livery is such luggage, although it is the 





pany, by their misfeasance—as, by being property of his master. 

Appeal of the plaintiff from the judgment of Mathew, J., at the trial 
before him without a jury. 

The statement of claim alleged that the defendants were carriers by 
railway for hire; that, on 5 June, 1894, the plaintiff delivered to the 
defendants certain of her goods to be by them safely carried from 
Waltham Cross to London; and that the plaintiff had suffered damage 
by reason of such goods being so negligently conveyed by the defendants 
that they were run over by a train and spoilt. 

The defendants made, inter alia, the following admissions of facts: 
That the property, in respect of which the suit was brought, was handed 
into the custody of the defendants by three servants of the plaintiff, or 
one of them, at Waltham Cross Station, on 5 June, 1894, to be carried 
by defendants by the 3.40 Pp. M. train for Liverpool Street as passen- 


gers’ luggage. 
*14 R. 202, [Oct. 1895], Queen*s Bench Appeals. 
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That such property, which consisted in wearing apparel and a brush, 
looking glass and bottle of lotion, was overturned in front of the said 
train by one of the defendants’ servants, and the same was damaged and 
became useless to the plaintiff. 

That the said servants were passengers by the said 3.40 P. M. aes 
from Waltham Cross to Liverpool Street on 5 June, 1894. That they 
were travelling as the servants of, and upon the request and at the ex- 
pense of, the plaintiff. ‘ 

By the defendant company’s private act, every passenger might take 
with him his ordinary luggage, not exceeding a specified weight, with- 
out charge. 

The Judge held, first, that the only contract by the company was with 
the servants, in respect of their personal luggage, and that on such a 
contract Lady Meux could not sue as an undisclosed principal; and, 
secondly, that Lady Meux could not sue for the tortious act to her prop- 
erty, it not being lawfully in the premises of the railway company as her 
property, but only as the property of her servants; and he accordingly 
gave judgment for the defendant. 

The plaintiff appealed. 

Cases cited on the argument : 

For the plaintiff—Martin v. Great Indian Peninsula Railway'; Hayn 
v. Culliford?; Foulkes v. Metropolitan District Railway*; Taylor v. 
Manchester, ‘Sheffield & Lincolnshire Railway*; Becher v. Great East- 
ern Railway.® 

For the defendant—Alton v. Midland Railway®; Great Northern 
Railway v. Shepherd’; Sleaven v. Pender.® 

Lokp Esuer, M. R.: In this case the plaintiff has brought an action 
against a railway company. She says that there was property of hers 
in a portmanteau, and that a servant of the company had it in his pos- 
session for the purpose of putting it into the train; that the company’s 
servant was actively dealing with the portmanteau, being in the process 
of carrying it to the train; that he carried it so carelessly as to let it 
fall over the platform on to the railway line; and that a train came along 
and destroyed her goods which were in the portmanteau. It seems to’ 
me that that is a case of active negligence. The company’s servant was 
doing something with ‘the portmanteau and doing it carelessly. The de- 
fendants’ counsel says that it ought not to be inferred that the porter 
was doing what he did carelessly. It is not usual for a box to fall on to 
the line. It was a very unusual thing to happen. That in itself is 
always some evidence of negligence. Careful porters do not let the pas- 
sengers’ luggage fall on to the line. It was, therefore, for the company 
to disprove that what happened was the result of the negligence of their 
servant. There was no evidence to disprove it. Mr. Justice Mathew 
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has not found one way or the other on the question of negligence, as he 
decided in favor of the defendants on another ground; but I think that 
we ought now to find that there was negligence on the part of the porter; 
that it was negligence in doing an act, and consequently, that the negli- 
_ gence was misfeasance, not non-feasance. 

But it is said on behalf of the company that this luggage was brought 
to their station by a servant of the plaintiff, that the servant took a ticket, 
and that the contract to carry these goods as personal luggage, was made 
by him alone, and could not have been made by him for the plaintiff ; 
that it was not made or assumed to be made by him for the plaintiff, be- 
cause the plaintiff was not there; and that the plaintiff cannot, there- 
fore, sue on a contract to which she was no party. I think that that is 
quite true, because this was a contract for the carriage of personal lug- 
gage; and whether that is a contract of insurance or only a contract to 
use reasonable care, it is a contract with the passenger alone. I think 
that that is only the case, however, where the contract with the servant 
is, as it was in this case, a contract to carry luggage as personal lug- 
gage. Ifa servant takes luggage to the station and delivers it to the 
railway company to be carried, not as his personal luggage, but as his 
master’s luggage, then the master is a party to the contract. Or if a 
servant takes with him a great deal more luggage than he is allowed to 
take as his personal luggage, and the luggage is in fact his master’s, the 
contract as‘to that is made on the master’s behalf, who can adopt what 
has been done, and if there is any breach by the company, can sue. In 
such a case the servant makes the contract for the master, although he 
does not tell the company so. But when the contract by the servant is 
as to his personal luggage. that cannot be on behalf of the master, who 
is not personally there; and if there is a mere omission to deal with such 
laggage with sufficient care, a mere omission to deliver it at the end of 
the journey, that is only a breach of the contract, and the master cannot 
sue in respect of such omission. 

Can it be said, however, that the fact that the company has made a 
contract with the servant personally as to the carriage of the luggage 
deprives the master of any right to sue the company which he would 
have had if there had been no contract? To my mind that is an impos- 
sible contention. The master can sue apart from the contract. If there 
is a mere Omission by the company to carry the goods, only the servant 
can sue; because he gets the right to sue from the contract alone. There 
was no duty on the part of the company in this case to Lady Meux to 
take reasonable care not to omit to do anything as regards this luggage. 
‘But is there not a right to sue any person who has goods put into his 
possession, and who deals with them negligently to their injury? If the 
goods are put into his possession without his knowing that they have 
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been so put, for instance, if luggage was to be put into a railway van 
surreptitiously, so that the railway company had no notice that it was 
there, there would be no duty not to do a negligent act towards sach 
goods, and, therefore, no right of action in the owner of them. But if 
luggage is put openly on the platform of a railway. station, so that the 
company knows it is there, it must be a wrongfal act for the company to 
do anything towards it which is negligent. Suppose the compiny iu- 
structed its servants to throw the luggage from the platform on to the 
line, would not that be a wrongful act? Ifthe company deal with the 
luggage at all, it must be with sufficient care not to injure it. The com- 
pany is not bound to deal with the goods at all; but if it does deal with 
them; and by its servants carries the goods along the platform so negli- 
gently as to injure them, that is an active wrongful act, and the com- 
pany is, therefore, liable to the owner, although it has no contract with 
him at all, and although it has a contract with some other person with re« 
gard to those same goods. 

[ think that there are authorities upon this point.which are binding 
on this Court; but whether they are binding upon us or not, I think that 
they are right. I agree with the judgment of Lord Justice Bramwell in 
Hayn v. Culliford?: ‘If then there is a contract between the plaintiffs 
and the defendants, the defendants are liable. So also if there is not. 
For if so, the case is this: The goods were lawfully with the defendants’ 
license in their ship, and they tortiously so dealt with them that the 
goods were injured. It was found, as a fact, that the. loading 
of the oxide was negligent. It was therefore wrongfal, not as a 
breach of contract, but as a wrongful act in itself. If the defendants 
had dove what was done wilfully, that is to say intentionally, knowing 
that it would injure the plaintiff’s goods, it is clear they would be liable. 
But what difference does it make that they did it ignorantly? It may 
be asked, Where is the duty of care? I answer, That duty that exists 
in all men not to injure the property of others.” Of course that means 
by an act that is wrongful. * This isnot a mere non-feasance which is 
complained of, it is a misfeasance; an act and wrongful. Suppose A 
lets B a horse, B with C’s license puts ap at C’s stables for reward to C 
from B, C turns into the stables loose a vicious horse, known to be so, 
not to injure A’s horse, but not thinking of the matter; there cannot be 
a doubt that C would be liable to A if the horse was injured.’ So if he 
gave the horse bad oats which injured the horse. he would be liable, 
though he would not be to A, if he omitted to feed him.” . That is rather 
a nize distinction; but I should think myself that-C would not be liable 
to A for an injury happening to the horse owing to a mere omission by 
C to shut the stable door. But, however that may: be, the principle of 
law applicable to this case is laid down in that.:judgment ;, and it seems 
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to me that it is, rightly, laid down. there. It is laid down in the, same 
way in Foulkes v. Metropolitan,. District .Railway*, where Lord: Justice 
Bramwell says: ‘‘ But, further, though the contract were with the South 
Western, the plaintiff is entitled to recover against these defendants... In 
that case there would be no duty of contract, and consequently no cause 
of action for a non-feasance.. But there would be that duty which the 
law imposes on all, namely, to do no act to inure another.” In an 
action for a non-feasance there must_be a contract between the plaintiff 
and the defendant. . A misfeasance does not depend upon contract. at all ; 
it is actionable. intogondentiy of contract. If the defendant has so dealt 
with another person’s property as to injure it, an action lies, although 
there is no contract. * * * * 

For these reasons | think that the right of Lady Mean to sue the rail- 
way cowpany for the injury done by them to her goods is not taken 
away by the contract which the company made with her footman. * * 

Kay, L. J.: This action is brought by Lady Meux to recover dam- 
ag2s for injury done to property belonging to her, whilst it was in the 
possession of the Great Eastern Railway Company. The property in 
question consists of the livery of one of her servants, and it was in the 
possession of that servant at the time when he was an intending passen- 
ger by a train of the defendant company. It does not appear that Lady 
Meux was a passenger by that train. The portmanteau, which the 
servant had with him, appears to have been his own ; but the livery in 
it was undoubtedly Lady Meux’s. In an ordinary case, a master or 
mistress, who provides livery for his or her servants, retains the prop- 
erty in the goods, although delivering them to the servant for custody 
and use. ‘The property in this livery, therefore, remained in Lady 
Meux. It is admitted by the defendant company that this property was 
overturned in front of a train by one of the company’s servants, and that 
it was destroyed and became useless to the plaintiff. That was not an 
act of omission, but an act of commission. The overturning this lug- 
gage in front of the train was an act of active interference with it that 
was exceedingly negligent and improper. This is ‘not a case, therefore, 
of the mere omission to perform some duty with regard to this property, 
but it is an act of commission by one of the company’s servants. 

Now, I will read what is the law applicable to such a state of circum- 
stances, as it is stated by Lord Justice Lindley and Lord Justice A. L. 
Smith in Taylor v. Manchester, Sheffield and Lincolnshire Railway.* 
Lord Justice Lindley says: ‘‘ Having studied ” certain cases that he has 
referred to ‘‘ with care, it appears to me that this is an action founded 
on tort, and the conclusion to which I have arrived is based upon the 
following reasons. That which caused the injury was not an act of 
omission, it was not a mere non-feasance; it was not merely the not 
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taking such care of the plaintiff as by the contract the defendants were 
bound to take, but it was an: act.of misfeasance—it: was positive negli+ 
gence in jamming his hand... Contract or no contract, he could maintain 
an action for that. . All that the plaintiff would have to.prove in such. a 
case would be that he.was lawfully on the premises. of the railway com- 
pany, and the contract is merely a part of the history of the case. Ido 
not think it would be possible, without running contrary to the reason- 
ing of the Court of Appeal in the case of Bryant v, Herbert,? which re- 
versed the decision of Mr. Justice Denman and myself in the same case, 
to hold that, within the meaning of County Courts Act, this is an action 
founded on contract as distinguished from tort.” . Lord Justice A. L. 
Smith says: ‘It is not disputed that, as a matter of pleading, a plain- 
tiff, for a cause of action such as the present, may declare in either con- 
tract or tort; but this is not the governing consideration. It is clear 
that a person lawfully upon railway premises may maintain an action 
against a railway company for injuries sustained whilst there by reason 
of the active negligence of the company’s servants, whether he: has a 
contraet with the company or not: Marshall v. York, Newcastle and 
Berwick Ruilway,!° Austin v. Great Western Railway,!! and Foulkes v. 
Metropolitan District Railway*; and he need not allege or prove any 
contract at all; he need only allege and prove that he was. lawfully 
where he was, and was then injured by the active negligence of the 
company’s servants, for this, is sufficient to show a breach of that duty 
on the part of tae defendants which is implied by law.” It is true that 
in that case the only question was, whether the action could be treated 
as an action of tort for the purpose of determining what costs the plain- 
tiff was entitled to recover; but the court did hold in the passages I have 
read, that, contract or no contract, the plaintiff could maintain an action 
for damages for active negligence by the company’s servants, if he was. 
lawfully on their premises. 

The learned judge in the court below, answered this part of the case 
by saying that, in his opinion, the plaintiff’s goods were not lawfully on 
the defendant company’s premises. Now the goods in question were, as 
I have said, suits of livery entrusted by the plaintiff to her servant for 
the purpose of being worn by him; and they were at the time in the 
portmanteau of the servant, as part of th» personal luggage which the 
company had engaged to carry for him as a passenger by their line 
without any extra payment. It seems to me, therefore, to be impossible 
to say that these things were not lawfully on the company’s premises. 
One way af testing that is by asking oneself whether the company could 
have refused to carry this portmanteau if they had known that it con- 
tained these liveries. It is quite clear that they could not have refused. 
This case is quite different to one where the box and all in it belonged 
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to som’ person other than the passenger, and the passenger had no inter- 
est in the luggage at all. Here the servant was the bailee of the livery ; 
and it was as much the personal luggage of the passenger as anything 
could possibly be. The company could not have refused to carry the 
livery; and it was, therefore, lawfully on their premises. I, therefore, 
differ from the learned judge on what seems to be the ground of his 
judgment, that the goods were not lawfully there. 

I am not going to give any opinion on the question whether, if the 
goods had not belonged to the servant, at all but had belonged entirely 
to some one else, so that the servant had no interest in them, they would 
have been lawfally on the premises of the company or not. It seems to 
me that it is a strong thing to say that the company, after carrying the 
goods as passenger’s luggage and injuring them, could turn round and 
say that the goods were not the passenger’s. But I say nothing more 
about that point now, as there seems to be some decision the other way. 
It is sufficient in this case to say that the servant’s livery was strictly 
his personal luggage, and was, therefore, lawfully upon the company’s 
premises. ° 

The goods being lawfully upon the company’s premises, the company 
was bound to the owner of them, whether the company knew who the 
owner was or not, to do no act to damage them. There was in this 
case, not a mere non-feasance, but a misfeasance, by which the goods 
were destroyed; and the owner is consequently entitled to sue for their 
walnes ie? ci*h ©. 9 

A. L. Smitu, L. J.: I also am of opinion that this judgment can not 
be supported. The learned judge in the court below, without calling 
upon the eounsel for the railway company, thought that it was plain that 
the plaintiff could not possibly succeed. Having heard the arguments 
on both sides, I must say that it seems to me to be perfectly clear that 
she can. 

The facts are as follows: Lady Meux sent her footman to London 
from Waltham Cross, giving him the money for his fare. He took with 
him a portmanteau, with his livery in it. That portmanteau and its 
contents was the luggage of the passenger, and was received by the rail- 
Way company as such, although the property in the livery remained in 
Lady Meux. At the station at Waltham Cross, not by a mere act of 
omission, but by the active negligence of the company’s servant, the 
portmanteau was overturned from the platform on to the railway line, 
and. was run over bya passing train. 

I am not going now to decide what damages the footman could have 
recovered, because I should have to deal with the case of Claridge v. 
South Staffordshire Tramway Co.,!2 which case will some day, I think, 
require further consideration, but which it is not necessary’ to consider 








r+ 


a4 


s 
e 


® 


- Oo = ®@ Oo bes 


—_ = a aa oe 


— =_e—TlcC(i‘trrl' oT 








MEUX V. GREAT EASTERN RAILWAY. 305 


now. But I am quite clear that the footman could have sued the com~ 
pany either in contract or im tort. He could have sued them upon the 
contract that he had made with them when he took his ticket as @ pas- 
senger; or he could have sued them in tort for destroying the goods of 
which he was the bailee by the active negligence of their servant. I 
will not say anything about what damages I think he could have recov- 
ered, because of the case of Claridge v. South Staffordshire Tramway 
Co.12 3 

Then, with regard to Lady Meux, she has been damaged by reason 
of her goods being injured whilst lawfully on the premises of the rail- 
way company. It is said that she can not sue because she had no con- 
tract with the railway company; and I-agree that there was no contract 
between her and the company, and that she could not sue in contract. 
But the goods belonging to her were lawfully on the premises of the 
company, and were injured by an act of active negligence on the part 
of a servant of the company; and I say that that gives her a right to 
sue in tort, wholly irrespective of any contract. It is said that she can 
not sosue, because the case of Alton v. Midland Railway® has decided 
otherwise. I do no not think that it does. I did my best to explain, 
that case in Taylor v. Manchester, Sheffield and Lincolnshire Railway.* 
In Alton v. Midland Railway® the action was brought by a master 
against the company for the loss of the services of his servant. The 
declaration stated that the plaintiff’s servant was received by the de- 
fendants as a passenger to be safely carried for reward, and that it was 
the duty of the defendants to use due care in the conveyance of such 
servant, yet they so negligently conducted themselves in that behalf 
that such servant was injured. The plea stated that the defendants con- 
tracted with the servant to carry him as a passenger, and not with the, 
plaintiff; and that the matter complained of in the declaration was not a 
breach of any contract between the defendants and the plaintiff. The 
plaintiff demnrred to the plea; and on that demurrer the sole question 
was whether the master could sue upon a contract made by the defend- 
ants with his servant for damages for the loss of that servant’s services. 
The court held that he could not. No matter what dicta there may be 
in that case, it is no authority for the proposition that the servant in that 
case, or Lady Meux in this, or any person who is injured or whose goods 
are damaged, whilst lawfully on a railway company’s premises, by the 
active negligence of the company, ean not sue them irrespectively of any 
contract with anyone. There is a host of authority the other way: 
Marshall v. York, Newcastle and Berwick Railway,'° Hayn v. Culli- 
ford,? Taylor v. Manchester, Sheffield and Lincolnshire Railway‘, and 
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Kelly v. Metropolitan Railway ;* all of them, except the first, being de- 
cisions of the Court of “Appeals. * *-* * 
- Appeal allowed. 


IL, R. 3 Ex. 9; 37 L. J. Ex. 27; 17 L. T. 349. 
°4 C. P. D. 182; 48 L. J. C. P. 372; 40 L. T. 586; 27 W. R. 541. 
. 5 O.P. D. 157; 49 L. J, C. P. 361; 42 L. T. 345; 28 W. R. 526, 
414 R., Jan. 350; (1895) 1 Q. B, 134; 64 L. J..Q. B. 6; 71 L. T. 596; 43 W. R. 120, 
sL. R. 5. Q. B. 241; 39 L. J. Q. B. 122; 22°L. T. 299; 18 W. R. 627. 
*19 C. B. N.S. 213; 34 L. J. C. P. 292; 13 W. R. 918. 
18 Ex, 30; 21 L, J. Ex. 286; 7 Railw. Cas. 310. 
*11 Q. B. D. 508; 52 L. J. Q. B. 702; L. T. 357. 
93 ©. P. D. 389; 47 L. J. C. P. 670; 39 L. T. 17; 26 W. BR. 898. 
* 1011 C. B. 655; 21 L. J.C. P. 34. 
uL, R.2Q. B. 442; 36 L. J. Q. B. 201; 16 L. T. 320; 15 W. R. 863. 
(1892) 1Q. B. 422; 61 L. J. Q. B. 503; 66 L. T. 655. 
1314 R. June, 167; (1895) 1 Q. B. 944; 72 L. T. 551. 





ALEXANDER McKIRGAN, v, GEORGE E. LAYTON. 
(In Chancery of New Jersey.) 
tion. 
: ik, 
But in a case where the application was 
to restrain the practice of a profession, and 
the use of a name similar to that used by 


Contract in Restraint of Trade — Use 
of Trade Name— I[njunction— Specific perform- 
ance.-—One who has agreed with another 
not to practice his profession—that of a den- 


tist—in a certain city for five years, will be 
restrained from practicing under a name 
similar to that of the other party pending 
the decision of the question whether the 
agreement not to practice is legal or not. 
In a suit which is practically for specific 


the complainant, the court declined to 
grant an order restraining the defendant 
entirely from the practice of his profession, 
but granted an order restraining the use of 
the name, even though it involved requir- 
ing the defendant to take down the signs 





that he was using. 

It is not an objection to an interlocutory 
injunction, which is not mandatory in form, 
that obedience to its direction may indi- 
rectly require some act to be done. 


performance of a contract, the general rule 
is that if the complainant shows a case 
strong enough to render it at all probable 
that he may on final hearing be able to con- 
vince the court that he is entitled to relief, 
the court will award a preliminary injunc- 


On application for preliminary injunction, Heard on bill and affidavit 
and answering affidavit. 

Mr. Richards, of Gallagher & Richards, for motion. 

Mr. W. 8. Angleman contra. 

Emery, V. C.: So far as the application for injunction seeks to re- 
strain the defendant from practicing his profession as a dentist at all, in 
the city of Paterson, pending the final hearing of the cause, it must be 
denied for the reason that from the affidavits, it is not certain that the 
contract of defendant will be enforced on final hearing. The enforce- 
ment of it may be eventually held to be reasonable and equitable, but 
the consequences to defendant appear to be so serious, that I advise 
withholding of decision upon the enforcement of the contract to this ex- 
tent, until the whole case is presented. i 
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The business of the complainant, in which the defendant was employ- 
ed under his contract, was, by the terms of the contract between them, 
carried on under the name of ‘‘ The New York Dental Association,” a 
name first adopted in Paterson in. the establishment of this business. 
The complainant, as between him and his former employee, is entitled to 
to the benefit of his name, pending the decision of the question whether 
his contract not to practice his profession at all in Paterson for five 
years, should be enforced against him and the defendant should not be 
allowed to carry on his business in such a manner as to deprive the com- 
plainant of the benefit ot his contract in case he should be eventually held 
entitled to its enforcement, or, in such a manner as to lead the public to 
suppose that the defendant is now carrying on the former business. 
Complainant, as the owner of the business, and defendant as its manager, 
advertised the business under the name of ‘‘ The New York Dental As- 
sociation ” and ‘‘ The New York Dental Parlors.” The defendant now 
advertises his business as that of “* The New York Dentists,” and states 
that he was until July the manager of the New York Dental Parlors. 

This*method of advertisement, it seems to me, was adopted and is cal- 
culated to get for the defendant some advantage from.the adoption of a 
name under which the complainant carries on his business and, pending 
the final hearing, it should be restrained. 

The cases relating to trade-marks, upon which the defendant’s counsal 
relies for the denial of the motion, were mainly cases in which the con- 
test as to the use of the name was between persons who were under no 
contract relations, and involve some considerations not relevant: to the 
present case. Another objection is made that an injunction against con- 
tinuing the business under this name of “ The New York Dentists,” will 
require defendant to remove his present signs and that the injunction, to . 
that extent, will be a mandatory injunction which should not be allowed 
on preliminary hearing. This is the general rule as to mandatory in- 
junctions, but the objection does not apply in the present case 

First. The injunction will not be mandatory in its terms. It will re- 
late only to the future conduct of the business. It is not an objection to 
an interlocutory injunction, which is not mandatory in form, that obedi- 
ence to its direction may indirectly require some act to be done. 2 Dan. 
Ch. Pr. 1767, 3rd Am. Ed. 

If in the future conduct of the business, obedience to the injunction 
can not be entirely effected without discontinuance, for the future, of some 
special continuous act heretofore begun, that does not make the injunc- 
tion objectionable as a mandatory injunction. 

Secondly. Because this is really a suit to compel specific perform- 
ance of a contract, and in such cases the general rule is that if the com- 
plainant shows a case strong enough to render it at all probable that he 
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‘may on final hearing be able to convince the court that he is entitled to 
relief, the court will award a preliminary injunction. Domestic Tele- 
graph Co. v. Metropolitan Telephone Co., 12 Stew., 160, 168 (Van Fleet, 
V. C., 1884), affirmed 13 Stew., 287. In the present case, the com- 
plainant may be able to satisfy the court on final hearing that the con- 
tract should equitably be enforced and the refusal to restrain defendant 
entirely from the practice of his profession pending suit is made for the 
purpose of giving him, pending decision, the benefit of any possible 
doubt, and is made in view of the defendant’s affidavit that otherwise he 
will be deprived of an opportunity to make his living. But this pers 
mission to practice pending suit should not operate or be used to permit 
the complainant from having any advantage of the rule above stated. 
He ought, at least, to be protected against such a manner of practice in 
the meantime as may do him an injury for which damages are not ade- 
quate compensation. The restraint against the method of doing busi- 
ness is rather in the nature of a condition, upon which the absolute re- 
straint to which complainant, by virtue of the express contract of the de- 
fendant, might be entitled, pending the hearing, is withheld. : | 

In Whittaker v. Howe, 3 Beavan 383, 395, Lord Langdale granted a 
preliminary injunction restraining a solicitor who had sold his practice 
from practicing pending the hearing, in violation of his contract, upon 
the ground that his right to act in violation of his contract was so far 
doubtful that he might not be permitted to take the law in his own hands 
and carry on his business at his own pleasure, without regard to the seri- 
ous injury he mightdothecomplainant. In Mandeville v. Harman, 15 Stew., 
the contract was such that Vice Chancellor Van Fleet, on preliminary 
injunction, decided against its validity. In Nichols v. Stratton, 7 Beav. 
_ 42, a preliminary injunction was granted by Lord Langdale against an 
attorney’s former clerk, pending the decision of a court of law upon 
the validity of the contract. The former practice of referring the ques- 
tion of the validity of the contract to a court of law seems to be uo longer 
followed in England. Nordenfelt v. Maxim, etc., Co., 1894, Appeal 
Cases, 535, Lord Maecnaghton, p. 563, and in this respect the practice. 
in this court is to determine the validity without reference. 

The costs of the motion for injunction will be costs in the cause. 
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NEW JERSEY COURT OF ERRORS AND APPEALS. 
(Abstracts of Decisions, November 18, 1895.) 





TALIAFERRO v. STEVENSON & CLARK. 


Mechanics’ Lien—Assignment of rights of builders to material-man, . 

The plaintiffs became entitled to a lien on a house and curtilege for 
materials furnished to the builders, and used in the construction of the 
house. Afterwards, in order to secure the plaintiffs for the price of this 
material, and for other debts, the builders assigned to them all their 
rights under the contract between the builders and the owner, for the 
erection of the house, and under the contracts to hold until the debts 
were paid. 

Held, that by accepting the assignment the plaintiffs had not lost or 
impaired their lien for materials. 

Mr. F. T. Johnson and My. Taliaferro, of New York, for plaintiff. in 
error. i 
Mr. Hayes for defendant in error. 
Opinion by Dixon, J. 





FRANK FATH AND WIFE v. THOMPSON. 
New trial—Ruling on abstract question of law—Ruling on evidence. 


1. The court, in the trial of an issue, is not required to rule upon ab- 
stract questions not dispositive of the rights of the parties. If the real 
issue be poiuted out to the jury, the judgment will not be disturbed, be- 
cause of the judicial refusal to adopt some particular mode of presenting 
the issue, or to give conclusive effect to otherwise faultless legal formula, 
applicable to a group of facts, isolated from the rest of the cause. 

2. Whether testimony shall be ruled upon before it is actually deliv- 
ered, is a matter that rests in sound, judicial discretion. 

3. Where testimony has been given without objection, and no mo- 
tion to strike out has been made, acquiescence in the introduction will 
be presumed. 

Mr. D. J. Pancoast for plaintiff in error. 

Mr. Alfred Hugg, Mr. F,. A. Rex and Mr. G. M. Robeson for defen- 
dant in error. 

Opinion by Garrison, J. 





MARGARET H. ROWAN v. MINERVA CONCON. 


Order confirming foreclosure sale—Sale opened on condition. 


Appeal from Chancery. 
This appeal is from the decree of the Chancellor confirming a sale 


under proceedings to foreclose a mortgage. The mortgaged premises 
24 
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were bought in by the mortgagee for the sum of $10,041.06, the balance 
due on her decree. The attention of this court is arrested by two cir- 
cumstances: First, That the mortgagor actually paid in cash the sum 
of $4,698 in fruitless endeavors to save her property ; and Second, That 
some proof is offered that but for a misapprehension as to the time of 
sale a purchaser who was willing to give $25,000 for the property could 
have been had, In view of these circumstances our order is that the decree 
of the Chancellor be affirmed unless within thirty days after the remis- 
sion of this record to the Court of Chancery a prospective purchaser en- 
ter into bond with security satisfactory to the Chancellor that in the 
event of a re-sale the sum of $25,000 will be bid for the mortgaged 
premises, in which case a re-sale of the premises shall be direeted by 
the Chancellor. 

This order is made without costs. 

Messrs. Collins ¢: Corbin tor the appellant. 

Mr. William I, Lewis for the respondent. 

Opinion by Garrison, J. 





WEST JERSEY RAILROAD COMPANY v. HELEN M. PAULDING, ADM'R. 
Railroads—Evidence— Ordinance as proof of negligence. 


1. In an action against a railroad company for negligently killing 
plaintiff’s intestate at a public crossing, the plaintiff against objection 
was permitted to prove that the municipal authorities of a near-by bor- 
ough had passed an ordinance requiring the railroad at all times to main- 
tain a flagman at the crossing in question, and had directed notice to this 
effect to be given to the company. 

Held: 1. That the admission of this proof was injurious error ; 

2. That this error was not cured by a subsequent request for permis- 
sion to withdraw the proof which was not acted upon by the trial court. 

Mr. 8S. H. Grey and Mr. M. P. Grey for plaintiff in error. 

Mr. C. H. Simmickson and Mr. William E. Potter for defendant in 
error. 

Opinion by Garrison, J. 





THE HOBOKEN PRINTING AND PUBLISHING CO. ». GUSTAVE KAHN. 
Libel damages. 


In mitigation of damages the defendant in a libel suit may show that 
he did not originate the caluminous charge. 

Messrs. Collins & Corbin for the defendant in error. 

Mr. William T. Stuhr contra. 

Opinion by Bras.ey, C. J. 
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TRUMAN M. DODSON v. JOHN SEVERS, 
Orphans’ court—Proof of Claim. 


A creditor who has failed to present his claim to the executor of his 
debtor within the time limited by the Orphans’ court, cannot apply to 
the Court of Chancery to have certain bequests subjected to his claim, 
it appearing in his bill that on final settlement there was a large residue 
left in the hands of the executors. 

Defects in the proceedings commented on. 

Mr. W. M. Lanning for appellee. 

Mr. John H. Backes for appellant. 

Opinion by Beas.ey, C. J. 





JAMES SEVERS, ET AL., v. TRUMAN M. DODSON. 


Voluntary Conveyance—Endorsement on note. 


Appeal from a decree advised by Birp, Vice Chancellor. 

A voluntary conveyance is not per se void except as against present 
debts. An accommodation endorser of a promissory note that is not dis- 
honored is not a present debtor. 

Query: Can the Chancellor decree the sale of land that has been con- 
veyed by way of gift in favor of a creditor at large ? 

Mr. G. D. W. Vroom and Mr. William M. Lanning for appellants. 

Mr. John H. Backes tor respondents. 

Opinion by Berastey, C. J. 





MADELINE A. ROE ET AL. v. CHARLES E. MEDING, RECEIVER OF THE BUTLER 
SILK MANUFACTURING COMPANY, 


Chattel mortgage—Priority— Recording. - 
[Syllabus. ] 


1. The fourth section of the chattel mortgage act of May 2, 1885, 
applies not only to “ judgment creditors,” but to. all creditors of the 
mortgagor. 

2. Under the said fourth section, unless the mortgagee takes posses- 
sion or records his mortgage immediately, his mortgage is postponed as 
to all creditors, whether they become such before or after the mortgage 
is recorded, or possession taken. 

3. Immediate possession or immediate recording means as soon as may 
be by reasonable diligence and dispatch under the circumstances of the 
case. 

4. The ninth section of the act of 1885 has a twofold purpose: 

I, lt changed the previously existing law requiring a mortgage to be 
refiled by providing that when once recorded according to the act, it 
should be valid until cancelled. 
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II. It enables the mortgagee, who fails to record his mortgage imme 
diately, to preserve his lien as against all persons who become creditors 
of the mortgagor after the mortgage is actually recorded, and in that 
respect puts him on the same footing with one who purchases or takes a 
mortgage after the prior mortgage is recorded. 

Mr. John W. Griggs for appellants. 

Mr. Eugene Stevenson for respondent. 

The opinion of the court was delivered by VAN SYCKEL, J. 





SAMUEL I. MYERS v. FRANK HOLBORN. 


Physician—Liability for negligence of substitute—Principal and agent— 
Death by wrongful act. 


[Syllabus. ] 


1. M., a practising physician, promised H. to attend his wife at her 
confinement ; instead of doing so, however, he sent P., another physician 
in his stead, who by his unskillfulness caused the death of the child. 
The shock from the child’s death was such as to seriously affect the 
health of the mother, thereby depriving H. of her society and services, 
and causing him to incur expenses to which he would not otherwise have 
been put. Held, that P. being engaged in a distinct and independent 
occupation of his own, was not the servant or agent of M. in this matter, 
and that therefore M. was not liable for his unskillful or negligent acts. 

2. No action will lie, in this state, for an injury caused by the death 
of a human being, except that which is given by the act of March 3, 
1848, (Rev. p. 294), to the personal representatives of the decedent, for 
the purpose of recovering, for the benefit of the widow and next of kin, 
the pecuniary loss which they have suffered by such death. 

3. The case of Groso v Del., Lack. and West. R. R. Co. 21 Vr. 317, 
approved. 

On error to the Hudson Circuit court. 

Messrs. Collins & Corbin for plaintiff in error. 

Mr. William H. Speer, Jr., for defendant in error. 

The opinion of the court was delivered by GUMMERE, J. 





WILLIAM J. O'BRIEN v. ALLAN BENNY. 
Writ of error—Appeal in election case. 
An act respecting writs of error passed May 24, 1894, (P. L. 1894, 


p- 491,) is valid legislation and effectually probibits the removal into 
this court of judgments rendered in the Supreme Court on appeal from 
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the judgment of Circuit courts in cases of contested elections (sec. 100- 
109, Rev. 355). 

Motion to dismiss a writ of error. 

Allan Benny, pro se, for the motion. 

Thomas F. Noonan, Jr., contra. 

The opinion of the court was delivered by Garrison, J. 





ABSTRACTS OF SUPREME COURT DECISIONS. 
(November Term, 1895.) 


[ Nore—We are indebted to the Trenton True American for the statement of the facts 
and the decisions in many of the following cases.—Eps. ] 





RIVERTON & PALMYRA WATER CO. v. HAIG, COLLECTOR. 
Taxes —Corporations— Water companies—Pipes and fire plugs. 


This was a certiorari bringing up an assessment of taxes imposed 
upon the Riverton and Palmyra Water Company for the year 1894, by 
the taxing authorities of the borough of Riverton. 

The tax in question was imposed upon the company by the borough 
for its paid-in capital stock. This imposition is clearly erroneous, the 
court says. It is settled that such a corporation is to be taxed, not upon 
its capital stock, but upon its real and personal estate as any individual — 
person would be. | 

The syllabus of the opinion is as follows : 

1. The power of the legislature to pass a special law creating a town~ 
ship will not\be considered upon a claim of a borough of a right to tax 
lands whieh were formerly within such borough, but were included with- 
in the boundaries of the township as defined by such law. 

2. A water company, formed under the act of April 21, 1876, (Rev. 
1865), and its supplements, has laid pipes under the public streets of 
the borough of Riverton and erected fire plugs connected with the pipes. 
The pipes are used to convey water from its water works, which are 
erected and maintained in adjoining townships. Held, that such pipes 
and fire plugs, whether they are real or personal property, are properly 
taxable in its borough, for if they are personal property, they are visible 
personal property found there within the meaning of Sec. 6 of the act of 
March 19, 1891, and if they are real property they are found within that 
taxing district ; the plant of which they are part does not fall within the 
provisions of that section of the act of 1891 providing for the taxation of 
farms or lots lying within different taxing districts. 

Opinion by Maat, J. 
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LUTHER KOUNTZE v. PROPRIETORS OF THE MORRIS ACQUEDUCT. 
Eminent domain—Condemnation of land for acqueduct purposes. 


This is a certiorari, bringing up an order of a justice of this court ap- 
pointing commissioners to assess the damages which the prosecutor will 
sustain by the taking by the proprietors of certain lands of prosecutor. 

The court says: “‘ The right of the corporation, known as ‘the pro- 
prietors of the Morris acqueduct,’ to exercise the eminent domain for 
the purposes for which it was created has been established by the con- 
curring judgment of this court and the Court of Errors ” 

The syllabus of the opinion is as follows : 

1. The proprietors of the Morris acqueduct have power to condemn 
lands and rights in lands not only to enable them to furnish a supply of 
water to Morristown and its vicinity ample for all reasonable contingen- 
cies, but also to collect and preserve the water in a state of purity. 

2. An application for condemnation of lands made by that corporation, 
which is authorized to condemn lands necessary for its purposes, need 
not show how the corporation made or expressed its determination of the 
necessity to take the lands sought to be condemned. 

3. Where the directors discussed and agreed on a plan for making 
use of certain waters, which plan required the acquisition of certain 
lands and rights, and have purchased and paid for some of such lands, 
they are sufficiently determined that it is necessary to acquire the other 
lands essential to the plan, although they have passed no resolution to 
that effect. 

4. Where afterwards the president made unsuccessful efforts to pur- 
chase some of said lands and had reported his failure to the directors, it 
seems that he acquired implied authority from the directors to institute 
proceedings to condemn; but if not, the subsequent approval and adop- 
tion by the directors of such proceedings instituted by him will sustain 
an order made thereon. 

Order affirmed. 

Opinion by Maaig, J. 





ABEL J. BERRY v. ISAAC CRAMER. 


Licenses—Prohibitory fee—Act of March 20, 1889, P. L. p. 77. 

This suit was brought to test the legality of the proceedings taken by 
the voters of the township of Stafford in Ocean county under the 4th 
section of the act to regulate the sale of spirituous wines, malt and 
brewed liquors, passed March 20, 1889. This act fixed a minimum 
license fee in respect to population; it gives a discretion to courts and 
to the bodies empowered to grant licenses, to fix a greater fee and by 
petition signed by at least one-fifth of the legal voters of the township 
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setting forth a certain sum to be charged and paid for license, the circuit. 


judge is required to order an election to determine whether such licenses: 
shall be granted at a less sum than that stated in the petition. The: 
minimum fee was fixed at $2,000. The population of the township is 
only 1,000. 

The syllabus of the opinion is as follows : 

1. The fourth section of the act of March 20, 1889, pamph. — 
page 77, is unconstitutional. 

2. Under that section, if valid, a license fee cannot be fixed by popa--. 
lar vote at so great an amount as to be beyond question prohibitory of 
license. 

Proceedinys set aside. 

Opinion by Van SycKeEt, J. 





THE STATE, JOHN TIMS, PROS. v. ARTHUR SPRACG. 


Jurisdiction of District court—Landlord and tenant— Parties. 

1. The District court of Newark has jurisdiction to maintain a suit to. 
the extent of $300 under the 27th section of the act concerning landlord 
and tenant. Rev. p. 575. 

2. It is a private suit for a private wrong and can be maintained only 
by the parties injured, which distinguishes it from Koch vy. Vanderhooff, 
20 Vr. 619-(which was.a suit for a statutory: penalty exceeding $100, a 
private suit for a public wrong.) Judgment affirmed. 

Opinion by Van SyckeL, J. 





CHARLES BIDDLE ET AL. ». MAYOR, ETC OF RIVERTON, 


Boroughs—lIssue of bonds for electric light plant—Consent of land owners 
retracted. 

Ordinance and proceedings set aside. 

This was a certiorari bringing up an ordinance of the mayor, etc., of 
Riverton, directing an election to be heid in the borough to determine 
for or against the issuance of improvetent bonds for electrical lighting 
of the borough. The election was held, resulting in a majority favoring 
the issuing of such bonds. 

The syllabus is as follows: . 

1. Boroughs formed under the act of April 2, 1891, are not empow- 
ered by the act of March 28, 1892, to issue bonds, the proceeds of which 
are to be used for the purchase or erection of an electric plant forlighting 
either the houses, stores, ete., of the citizens, or the street and alleys of 
such boroughs. 

2. The act of March 28. 1892, gives authority to any borough to issue 
bonds, the proceeds of which are to be used for certain specified pur- 
poses. It requires the borough council, before issuing such bonds, to 
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submit, by ordinance, to the vote of the electors of the borough the 
question of whether or not such bonds should be issued. One of the con- 
ditions precedent to the passage of such an ordinance is the presentation 
to council of a petition or consent signed by the owners of property in the 
borough, amounting to more than one-half the taxable value of all the 
property therein, as shown by the assessor’s duplicate of the preceding 
year. Held, that when such a borough has been formed since the last 
preceding assessment for taxes the duplicate of the assessor of the town- 
ship out of which such borough has been formed is the duplicate in- 
tended by the act, and that, if council, at the passage of such an ordi- 
nance, had before it a petition and consent signed by the owners of the 
requisite amount of taxable property and communications from four of 
the signers, retracting such consent and desiring their names to be re- 
moved from the petition, no power existed to pass the ordinance, if the 
taxable value of the retracting signers, when deducted from the taxable 
value of the property shown by the petition, reduced the latter below the 
amount required by the act. 

3. A taxpayer in such a borough is entitled to a certiorari to review 
such an ordinance and the proceedings touching the same. 

Opinion by Macaig, J. 





HENRY R. BALDWIN v. FREEHOLDERS OF MIDDLESEX CO. 
Chosen freeholders—Counsel fee on investigation of financial affairs. 


In an investigation ordered to be made-into the financial affairs of a 
county, under and in pursuance of the act in the Supplement to Revision 
p. 723, the expenses of the investigation must be paid under the order 
of the chief justice. [The board of chosen freeholders has no power to 
order money to be paid by the county collector to associate counsel who 
appeared for them. The board of freeholders directed the county col- 
lector to pay William T. Hoffman $400 on account of services rendered 
by him as associate counsel to the board in the investigation ordered by 
the chief justice. ] 

Opinion by Van SYCKEL, J. 





STATE v. CUMBERLAND GLASS MFG. CO. AND JOHN F. PERRY. 
Wages—Statute providing for payment of, in luwful money. 

Under the act of March 12, 1880 (ch. 198), amended March 13, 1888 (ch. 
129), the defendants, the Cumberland Glass Co., and John F. Perry, 
their bookkeeper, were convicted of unlawfully paying one John M. 
Quigg, an employee, the sum of $81.71 in store goods and merchandise 


as and for the wages earned by him. 
At the trial it was shown that the workman entered into an agreement 
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on July 28, 1890, in consideration of being furnished with groceries, 
merchandise and money to work for the company at its Bridgeton works, 
The defendants claim the right to set off against wages, merchandise 
furnished an employee. 

As to the defendant, Perry, the court held that since he was only a 
bookkeeper he could not be held criminally responsible for the acts of 
his principal, and that as to him, the conviction must be set aside. 

With respect to the Cumberland Glass Company, the court reserved 
its decision and said : 

‘There is another problem that must be resolved before the court 
can finally decide upon the alleged criminality. That question is 
whether the legislature, in enacting the law of 1888, did not exceed its 
power. It is obvious that the general effect of this statute is to prevent 
a workman, who is entirely s«i juris from stipulating as to the character 
of the compensation to be given him for his work. 

‘‘ The inquiry thus arising is one of great importance, touching, as it 
does, one of the great essential rights of the citizen and the extent of 
the legislative authority, and therefore should not be settled except upon 
the fullest consideration.” 


- 





SHERIDAN v, FOLEY. 


Tort—Negligence— Duty to take care of dangerous article. 

This was an action brought to reeover damages for personal injuries 
received by the falling of a brick from a scaffolding, upon-which masons 
in the employ were at work. There was no evidence to show what 
had caused the brick to fall, and there was a non-suit by the trial judge. 
The court holds that a contractor engaged in the erection of a building 
is bound to take care to prevent material which he is using from falling 
upon and injuring other persons who are at work about the building; 
and it will be presumed from the mere happening of such an accident, in 
the absence of any explanation by the contractor, that it occurred from 
want of reasonable care. 

Rule to show cause made absolute. 

Opinion by GuMMERE, J. 





RYNO v, STATE OF NEW JERSEY. 


Constitution—Statute—Title of act—Sale of liquors. 

The conviction of the defendants in the Monmouth circuit for selling 
liquor under “An act to prevent the sale of intoxicating liquors. within 
one mile of Ocean Grove and Asbury Park,” approved February 26, 
1874, was reversed. 

The syllabus of the opinion is as follows: The objeet of a statute be- 
ing to prevent the sale of intoxicating liquors within a distance.of a mile 


~ 








378 THE NEW. JPRSEY“EAW JOURNAL: 





from Wesley Lake bridge at Ocean Grove. and. Asbury Park, and the 
title of such act being ‘‘An act to prevent’the:sale of intoxicating liquors 
within one mile of Ocean Grove and. Asbury Park; etc.” . Held, that 
such act was void because its object was not expressed i in its title. 
Opinion by GuMMERE, J. " 
The judgment in Parker v. State was reversed on the same ground. 





/ HARRIS ET AL., v, CENTRAL R. R. CO. OF NEW JERSEY. 


Penaltu— Action for—Fare on Railroad. 


The prosecutors purchased tickets from Trenton to Dunellen and 
entered the car with the intention of going to Dunellen, being informed 
the train stopped there. The train did not stop at Dunellen, and they 
refused to pay the additional fare to Plainfield, the next station beyond. 
Held, that the complaint to recover the penalty prescribed by the 
eighteenth section of the act concerning railroads and canals, was fatally 
defective in failure to set forth that the prosecutors paid their fare to 
Dunellen, and knowingly and wilfully proceeded beyond Dunellen, with- 
out previously paying the additional fare for the additional distance and 
with intent to avoid payment. The conviction before the city judge 
was illegal. 

Judgment set aside. 


Opinion by VAN SycKeEL, J. 





PENNSYLVANIA R. R. CO. v. WALTER J. KNIGHT AND HERBERT W. KNIGHT. 


Carriers—Partnership property not passengers’ personal baggage— Type 
Writer. 

This was an action tried in the District court, in which the plaintiffs, 
who are stenographers, sought to recover for injury to a typewriting 
machine. One of the partners, Herbert W. Knight, held a ticket entitling 
him to a passage from Trenton to Newark, and the baggage master at 
the Trenton station checked the machine to Newark, and during the 
transit it was injured. The question argued was whether a typewriter 
was a passenger’s personal baggage. The court says that that question 
is not proper to be considered in the case, for the reason that the lia- 
bility of passengers in: respect to the carriers of passengers’ baggage is 
incident to the liability in respect to the carriage of the passenger him- 
self, and arises from the relation of the passenger and carrier. A car- 
rier of passengers, the court says, is not liable to a firm for injuries done 
to an article belonging to the firm and carried by the carrier as the per- 
sonal biggage of a passenger, although the passenger was a member of 
the firm. 

Opinion by Macte,'J . 
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[See, however, the judgment of the English Court of Appeal as to 
a servant’s luggage, the»property of his master carried by the servant. 
Meux v. Great Eastern Railway, 14 'R. 202, Oct., 1895, Q: B. App., re- 
ported supra.] ' di 





CLARK MILL AND SPOOL CO: v. SHAFFERY. 


Damages in tort for infant plaintiff—Loss of wages excluded. 

This was an accident case and the trial judge instructed the jury that 
in estimating damages they could take into consideration the loss of 
wages sustained, or to be sustained, by the plaintiff, by reason of her in- 
jury. This proposition embraced all.loss of wages retrospective and 
prospective, and therefore it was erroneous, as plaintiff was a minor and 
not entitled to her wages during ber minority. The effect of this over- 
sight is incurable, and therefore the judgment must be reversed. 

The Chief Justice said that he wished it understood that the justice’s 
attention was not specially called to this mistake in his charge, and that 
if it had been it undoubtedly would have been corrected immediately. 

Judgment reversed. 

Opinion by Brastey, C. J. 


r 





THOMAS FAUGHNAN v. CITY OF ELIZABETH, 


Satisfaction of judgment— Power of attorney of record. 
[Sy ]abus. ] 

1. A satisfaction of judgment entered by the clerk by virtue of a war- 
rant from the attorney of record of the plaintiff will be vacated, if the at- 
torney was admittedly without authority to satisfy the judgment, and 
the defendant was not misled and other parties are not affected by the 
vacation. 

2. An attorney of record has no power to satisfy a judgment, upon, 
receiving less than the amount due thereon, without the consent of his, 
client. 

3. An attorney of this court who removes his residence from the state 
cannot enter appearance and become attorney of record in any action 
thereafter, but he does not cease to represent his clients in actions pre- 
viously commenced until his client has substituted another attorney in 
his place. 

4, When an attorney of record receives from the defendant a sum less. 
than the amount due on a judgment against the latter, and satisfies the 
judgment without the consent of his client, the satisfaction will only be 
vacated upon the terms that the plaintiff release and discharge the de- 
fendant from the judgment to the extent of the payment made to the at- 
torney. 

Opinion by Maate, J. 
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CAMDEN & ATLANTIC R. R. CO. v. ATLANTIC CITY. 


Tazation—Electric railroad and equipment. 

On motion under the statute for summary hearing to determine what 
track on some-of-the-avenues of Atlantic City and the electric appli-* 
ances, houses, etc., should be taxed by both the State Board of Asses- 
sors and the city. The court holds that the tracks and franchises are 
properly taxable by the State Board, but the electric part of plant, etc., 
constitute a street railway pure and simple, and is properly taxable by 
the local board. 

Opinion by Garrison, J. 


WILLETTS v. ATLANTIC CITY ELECTRIC CO. 


Electric wires hanging too low. 

The plaintiff, Willetts, was injured by coming in contact with a live 
wire while walking in a storm with his umbrella up. The wire was only 
a little over six feet above the sidewalk. The umbrella touched the 
wire and Willetts received a serious shock. The Chief Justice said that 
he did not think a man walking the streets was required to look out for 
a nuisance of that kind. 

Verdict sustained. 

Opinion by Beasuey, C. J. 








*- 


STATE, EMILY W. ROEBLING v. BOARD OF PUBLIC WORKS OF TRENTON. 
(N. J. Court of Errors and Appeals, Nov. 27, 1895.) 
Appeal— Disqualification of judge who has given a judicial opinion. 


The case was moved for argument on a writ of error to a judgment of 
the Supreme court on a writ of certiorari bringing up the ordinance of 
the city of Trenton granting permission to set up poles and wires for the 
operation of a street railroad by electricity. 


Mr. Wm. M. Lanning for the plaintiff in error. 
Mr. James Buchanan tor the defendant in error. 


Van Syckel, Magie and Garrison, JJ., withdrew, having sat in the 
ease below. 

Bras ey, C. J., raised the question whether under the circumstances 
these judges were in fact disqualified as having ‘‘ given a judicial opin- 
ion in the cause.” 

The disposition of the case which they had made was as follows: 
“The precise question thus raised was considered by this court and a 
deliverante made therein, Kennelly v. Mayor, etc., of Jersey City, 30 
Atl. Rep..531. This adjudication has been deemed in other cases to 
dispose of the question so’far as this court is concerned. Therefore in 
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conformity with the doctrine of that case and without any review of.the 
question presented, we think the ordinance and proceedings must be af- 
firmed with costs.” (Decision rendered June. 6, 1895, 18 N.J. L. J.. 
205.) | 
The provision of the constitution relating to the disqualification of 
judges of the Court of Errors is as follows: Art. VI, sec. 11, p. 6. 
“‘ When a writ of error shall be brought no justice who has given a ju- 
dicial opinion in the cause in favor of or against any error complained 
of, shall sit as a member or have a voice on the hearing, or for its affir- 
mance or reversal ; but the reason for such opinion shall be assigned to 
the court in writing.” 

The court retired for conference on the question, and on their return 
Justices Van Syekel, Magie and Garrison did not sit. Decision on the 
case itself was reserved. 





EDITORIAL NOTES. 


THE LEGISLATURE which meets next month will decide whether or not: 
the proposed amendments to the constitution shall be submitted to the 
people. The amendments relating to the judiciary are of special inter-. 
est to the bar, and the opinion of the bar will have weight with the legis-. 
lature. 

The proposed amendm: nts, which were agreed to by all the members 
ot both houses last year, were the result of earnest conference among: 
many lawyers in various parts of the state. There were many 
lawyers who wished for more radical changes, but there were others 
who were strongly opposed to them. Some had one plan and some- 
another, but after long discussion it was thought best to submit to the. 
legislature a plan which involved only such changes as would meet with _ 
general approval and would be likely to be adopted. The amendments. 
proposed will accomplish important improvements without any sudden 
change in the form of our judicial system. The change will-be in the 
nature of a growth, and it is in this way only that changes in the consti- 
tution of a state can be wisely made. The results that will be accom- 
plished will be briefly these: The court of last resort will contain no.lay 
judges; the Chancellor will sit on appeals in cases in equity, and in the 
Prerogative court, except these which he has heard himself; the Vice- 
Chancellors will be made members of the Court of Chancery, and one or 
more of them may be designated “to act as vice-ordinary ; the quorum 
of the Court of Errors will be reduced to foar, so that certain judges of 
the Supreme court can be designated from time to time to held the 
Court of Errors, while the others,are engaged in the work of the Su- 
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preme court; the Supreme court is. given power to review on cer- 
tiorari orders of the Circuit courts granting or refusing a new trial; the 
Supreme court will have constitutional authority to divide itself into 
branches, with leave to sit in various parts of the state, and the power 
to grant pardons, to. which is added the power to grant “ paroles,” is 
vested in the Governor, the Chancellor, the Chief Justice and the Attor- 
ney-general, or any three of them. All reference to the appointment of 
the..judges of the Court of Common Pleas and _ to the clerks of those 
courts is omitted, and this court will stand. therefore on the same footing 
as the other inferior courts. The title of the Court of Errors and Ap- 
peals is shortened by relieving it of its clumsy appendix, and it is de- 
‘clared in a separate clause that it shall be the Court of Last Resort in 
all causes as heretofore. 

These are changes that will meet with general approval, and some of 
them are improvements of great importance. They will give us a Court 
of Appeals composed of lawyers alone, with the Chancellor sitting in 
cases in equity, as well as at law; they will relieve some of the Su- 
preme court judges of the necessity of sitting in that court, and they 
will give the Supreme court power to review the decisions of the Cir- 
cuit courts on motions for a new trial. These improvements can be had now 
‘within a very short time, if they are not lost in a vain effort to get more. 
To make amendments now, will be to throw away the work of the last 
legislature. The propositions agreed to by one legislature, must be 
agreed to by the next, before they can be submitted to the people, and 
the only question now is whether the plan proposed shall be adopted as a 
whole, or rejected entirely. 





AN IMPORTANT question with respect to the priority of executions at 
law, was decided by the Court of Chancery in Larison vy. Dilts, 32 Atl. 
Rep. 1061. It is well settled that when a subsequent judgment creditor 
issues an execution and takes a levy upon real estate before execution is 
issued upon a prior judgment, the subsequent judgment acquires the 
prior lien. Clement v. Kaighn, 15 N. J. Eq. (2 McCart.) 47; Bogert 
v. Lydecker, 45 N. J. L. (16 Vr.) 317. It is also well settled that when 
two or more executions are issued upon different judgments, they are 
entitled to priority as against real estate in the order of their issue. Re- 
vision, p. 392, and the cases above cited. 

The question presented in the recent case was whether a judgment 
creditor who has issued an execution, and has made no levy, is entitled 
to priority over an earlier judgment, on which no execution has been 
issued. Isa levy under the execution necessary to give priority over 
the earlier judgment, under which no execution has been taken out? It 
“was suggested that the language of Chancellor Green in Clement v. 









































_—_- >_>, 









~ we OY OU hl 


MISCELLANY: ° 383 


‘Kaighn implied that it was not. The Chancellor in that case said : “ The 
issue of the execution upon the junior judgment and its delivery, duly 
recorded. to the sheriff, destroys the priority which was enjoyed by the 
older judgment,” but Vice Chancellor Reed said the context showed that 
the Chancellor regarded a levy as essential to the completion of the 
claim of the junior creditor to priority, and that the same view was ex- 
pressed by the Supreme court in Bogert v. Lydecker. It would seem 
to be clear that only by a levy can the junior creditor bring himself 
within the terms of the statute, which refers only to the title of a pur- 
chaser under the execution. The Supreme court has construed the 


- statute, however, to extend so far as to protect an execution creditor, 


who has made a levy against prior judgments, and prior unlevied execu- 
tions and against subsequent levies, and now Vice Chancellor Reed holds 
that a levy on the part of the junior creditor is essential to give him the 
right to this protection. 





MISCELLANY. 








ADMISSIONS TO THE BAR, 





NOVEMBER TERM, 1895-— ATTORNEYS. 

Anthony 8. Brennan, Trenton; Richard 
H. Rankin, Newark;. George M. Hillman, 
Moorestown; Albert A. Howell, Sylvester 
M. Cooley, Flemington; Frank M. Harden- 
brook, Jersey City; John P. D. Kirch, 
Plainfield; Joseph C. Harrison, Jr., Tren- 
ton; Frederick W. Mount, Jersey City ; 
Clarence Maybe, Hackensack ; Benjamin B. 
Pearce, Manasquan; Henry W. Lewis, At- 
lantic City; Jerome D, Gedney, East 
Orange; George Washington Flaacke, Jr., 
Edgar H. Loveridge, Frank H. Hall, Jersey 
City ; Albert O. Miller, Jr., Passaic; Edward 
M. Sickler, Salem; William M. Drew, 
William Orton Mickel, William J. Briody, 
Edward F. Merrey, Peter Bently, Paterson ; 
Leroy A. Gibby, Princeton; George Frank- 
enstein, Jersey City; Erwin E. Marshal» 
Stephen C. Cook, James L. Kelly, Harry V. 
Osborne, Trenton; Clarence Kelsey,’ Jersey 
City; Cornelius H. Van Blarcom, Henry 
Crosby Allen, Paterson; John P. Stockton, 
Jr., Highwood, Bergen county. 





COUNSELLORS. 
William, M. Jamieson, Trenton; Adrain 
Lyon, Perth Amboy;- Charles K. Landis, 





Jr., Vineland; William A. Sanford, Tren- 
ton; William W. Watson, Passaic; Elmer 
King, Morristown; Frank 8S. Katzenbach 
Jr., Trenton; George G. Tennant, Jersey 
City. : 
ATTORNEYS’ EXAMINATION. 








NOVEMBER TERM, 1895. 

When will an action not abate, should 
the plaintiff or defendant happen to die 
after an interlocutory judgment and before 
final judgment? 

What writ should the plaintiff’s execu- 
tors or administrators use against the defen- 
dant, if living, or against the executors or 
administrators of the defendant, if not liv- 
ing, to continue the suit? 

If there are two or more plaintiffs or de- 
fen.ants, and one or more should die, and 
the cause of such action should survive to 
the plaintiff or against the surviving de- 
fendant or defendants, what steps must be 
taken to continue the action ? 

What is the first step to be taken to pro- 
cure the issuing of a writ of attachment ? 

Out of what courts will the writ issue ? 

By whom is the writ sealed, and who ex- 
ecuted it? 

How is it executed? 











384 5: THE NEW JERSEY LAW JOURNAL. 


From what time shal] the writ bind the 
defendant’s property ? 

Name the courts of New Jersey. 

What are the courts of record in New 
Jersey ? 

When can a writ of error be had, and 
when a writ of certiorari ? 

What is dower ? 

What is a corporation ? 

What rights have corporations by law? 

What is equity? 

What are the component parts of a bill in 
chancery ? 

By whom must the bil! be signed? 

Who are proper parties to a bill? 

What is the jurisdiction of the Orphans 
court? 

How must a will be executed in New 

- Jersey, and what is the attestation clause ? 

How long a time must elapse after the 
death of the testator or testatrix before a 
will can be proved ? 

How may a will be proved, and befure 
whom, if no caveat shall be filed ? 

Who may apply to the court for a parti- 
tion of real estate? 

Who constitutes the Court of Pardons? 

Who is entitled to a writ of habeas 


corpus ? 
Mr. James J. BERGEN, 
Mr. Hewry FLvck, 
Mr. Howarp W. HAygs, 
Examiners. 





BOOK REVIEWS. 
CoacHiInG IN MeRRig EnGLanp.—A 
Journal of a Coaching Tour in England ; 
also a visitto York, Lincoln, Ely, Lon- 
don, Paris, Switzerland and the Rhine, in 
1895, ther with Notes of Coaching i 
Eng! in 1894; with numerous illus- 
trations septa ogy or — 
oes y members of the party. By 
. V.D. Honeyman. Honeyman & Co., 
Publishers, Plainfield, N. J: 1895. 
This is handy little volume of two hun- 


dred and thirteen pages, and sparkles with 


interesting reminiscences and facts, which 


are of the greatest interest to the membets 
of the parties apd to others who have made 
similar trips, while they are no less interest- 
ing to those who anticipate a visit to the 
various places mentioned. Indeed, one 
could hardly read any little volume with 
more profit than this, especially if he ex- 
pects to visit Europe in the near future. 





The 


The ithustrations add much interest. 
book is handsemely gotten up. 
NecuicEeNce oF Imposep DvutiEs.—Car- 
riers of Freight. By Charles A. Roy. The 
Lawyers’ Co-o i. Publishing ©o., 
Rochester, N N.Y: 18 
This volame ln oily twelve hun- 
dred pages and promises to be as universal 
as the former work of the same author of 
Negligence of Imposed Duties. It is pre- 
pared on very much the same plan, and 
those who know the former volume will un_ 
doubtedly welcome this work. The table 
of contents forms a valuable index.to the 
contents-of the work. The table of cases is 
well prepared, and the general index is 
vuluarinous, but is unusual as was the in- 
dex of the volume on Negligence of Im- 
posed Duties; for example, a lawyer would 
hardly look for anything under the head- 
ings, Worms, Vermin, Usee, Trinkets, 
Sunken Canal Boat, Streetage, Patent Med- 
icines, Pearline, Mastic, etc. 





' BOOKS RECEIVED 





HANDBOOK OF THE Law oF Torts. By 
Edwin A, Ji A. M,, LL. B., Profes- 
sor of the Law of Torts in the Law 
School of the Tietweaiian of Minnesota. 
St. Paul, Mivn.: West Publishing Co, 
1895. 8 vo.2 vols. pp. xvi, 1307. $3. 75 
per volume. 

A Treatise on Lanp Titties In THE 
Unirep States. By Lewis A. Dembitz, 
of ee patbeviiie bar, author of a Treatise 
on Kentucky Juris St. Paul, 
Minn.: West Publishing Oar” 1895. 8 vo. 
2 vol. pp. xvi, 1655. 

General Dicest of the Divisions of the 
Principal Courts in the United States, 
por a and Canada. Refers to all re 

cial and unofficial; first pub- 

uring the year ending ‘September, 

“pron: ~‘g Ro R. A., the I. 8. 

ap. Court Reports, 

L Ea. My: Tod being V Vol. x of the series. 

Prepared and nce by The Lawyers’ 

Co-operative Publishing Company, Ro- 

chester, N, Y., 1895. 8 vo. pp. 2750, 
lxvi. $6 per volume. 

Dierst or Tue Laws anp Decisions, re- 

pros to the appointment, salary and 

nsation of the officials of the 
Cait ed States Courts, with the instrae- 
tions of the Attorney General to. United 


States District Attorneys, Ces and 


py agse ie by 
y authority of Congress). Washington : 
Government Printing Office, 1895." pp. 
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